Is there a role for traditional governance systems in
South Africa’s new water management regime?
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Abstract
The transition to democracy in South Africa in 1994 catalysed new forms of governance in all sectors of society including
water resource management. This paper examines the extent to which traditional governance systems have been acknowledged and incorporated into these new water management institutions and approaches. The research focused on understanding the cultural, religious and customary practices and rules relevant to water resource management as well as the roles of
traditional leaders in 2 water user associations in the Eastern Cape Province. Findings from the research reveal that both
state governance systems and traditional governance systems are relevant to water resource management in the study areas.
However, management is predominantly guided by state-driven strategies which are based on statutory legal systems. Yet,
traditional governance systems, including customary laws and cultural and religious practices, have an important role to
play in achieving the purposes of the water user associations. Failure to acknowledge and incorporate aspects of these traditional governance systems may undermine the ability of government to achieve the objectives of the National Water Act.
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Introduction
The transition from Apartheid to democracy in South Africa in
1994 resulted in a massive law-reform process in all sectors of
society including water resource management. Water policy and
legislation during the Apartheid era were designed to benefit the
needs of the dominant communities in society at the expense of
the majority of the indigenous population (Tewari, 2001). Under
the Water Act of 1956, water was controlled through a riparian
system where access to water was tied to the ownership of land.
The new legal framework in South Africa focuses on redressing
the inequalities of the past by involving users in water resource
management and reforming procedures for allocating water
(Schreiner et al., 2004). It provides an enabling framework for
contributing to poverty alleviation and can be regarded as a tool
to enhance social and environmental justice (Schreiner et al.,
2004; Van Koppen et al., 2002).
The post-Apartheid approach to water resource management (WRM) has been guided by global trends that include a
shift from supply to demand management, decentralisation of
water management decisions and a more integrated and participatory approach to WRM (Franks et al., 2004; Cleaver et al.,
2005; Sokile et al., 2003). Fundamental to this new approach
is the active involvement of an informed public in the management and allocation of South Africa’s scarce water resources.
Both the Water Services Act (WSA), No. 108 of 1997 (RSA,
1997), and the National Water Act (NWA), No. 36 of 1998,
(RSA, 1998) are based on principles of participation and social
justice and contain provisions that require the involvement
of citizens in the management of water resources. To achieve
this, the post-Apartheid legal framework on water resource
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management provides for the establishment of new water
management institutions such as catchment management agencies (CMAs) and water user associations (WUAs). These new
institutions are required to ensure representation of all water
user interest groups in their structures and the management of
water resources at a more localised level.
Whilst South Africa’s new approach to WRM is considered progressive in terms of international trends and practices
(Sokile et al., 2003; Muller, 2000), incorporation of traditional
systems of governance including the customary practices and
laws relevant to WRM, have been largely overlooked. In a
critique of the evolution of water management institutions in
Tanzania, Sokile et al. (2003) highlight the problems of ignoring traditional and informal institutions - especially traditional
by-laws, norms and restrictions. Their research found that
village-based informal institutions are often not formally
involved in new water management institutions such as WUAs
and they question whether these newly-created local level
management institutions are meeting the expectations of the
poorest of the poor. They go on to criticise the failure of efforts
to learn from local informal institutions and report that local
communities generally prefer traditional conflict resolution
approaches (Sokile et al., 2003). They call for a sound mix of
formal-informal institutional arrangements and recommend
that the elements of existing local institutions, in particular
informal traditional arrangements, should be incorporated into
new management systems (Sokile et al., 2003).
From an African perspective, water is not only of social
and economic importance, but also of cultural and spiritual
significance (Zenani and Mistri, 2005). Indigenous knowledge systems (IKS) used to manage natural resources, mostly
transferred through oral tradition from generation to generation, are ‘intimately connected to the broader framework of
people’s cosmology and world view, which is embedded within
their physical, spiritual and social landscape’ (Hirsch and
O’Hanlon, 1995 p. 268). Despite the disenchantment of the
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